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Abstract 

Since 1998, the EU has developed eleven thematic guidelines on human rights: from the first 

set regarding the death penalty, to guidelines on freedom of religion or belief, freedom of 

expression online and offline, LGBTI rights, human rights dialogues, human rights 

defenders, policy towards third countries on torture and other cruel, inhuman or degrading 

punishment or treatment, promoting compliance with international humanitarian law, children 

and armed conflict, promotion and protection of the rights of the child, violence against 

women and girls, implementation and evaluation of restrictive measures, and a common 

approach in the fight against terrorism. The present contribution aims to provide a 

comparative analysis and assessment of these human rights guidelines as an instrument of 

EU foreign policy. What objectives and functions do they perform? How are these guidelines 

developed and decided upon? To which (universal/regional) human rights instruments and 

norms do they refer? To what extent do they represent priorities for the EU in the area of 

human rights? What is their legal/normative value? The guidelines prescribe various actions, 

such as démarches, political dialogues, monitoring and reporting; but how is their 

implementation taking place in practice, and by whom? How do the EU’s interlocutors 

perceive the guidelines? What lessons can be learnt? 
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1. Introduction 
 
Human rights are not only one of the founding values of the European Union (‘EU’ or 
‘Union’), but they are also among the guiding principles and objectives of its action on the 
international scene.1 In order to put human rights at the core of its external relations and to 
promote them globally, the Union has developed a broad range of legal and policy 
instruments. Since 2012, the ‘EU Strategic Framework and Action Plan on Human Rights 
and Democracy’2 constitutes the backbone of the Union’s external action on human rights, 
establishing principles, objectives and priorities that must guide that action. The new Action 
Plan, which the Foreign Affairs Council (‘FAC’) adopted in July 2015 for the period 2015-
2019, ‘Keeping Human Rights at the Heart of the EU Agenda’,3 confirms the centrality of 
human rights for EU external relations. Together with the Strategic Framework, the Action 
Plan and a variety of other policy documents,4 EU guidelines on ‘key human rights issues’5 
(‘Guidelines’) formulate the ‘human rights and democracy agenda’ of the EU.6 
 
Since 1998  eleven sets of Guidelines have been adopted, some before the adoption of the 
Strategic Framework, others based on the 2012 Action Plan.7  Out of the eleven existing 
Guidelines, five have been revised between 2008 and 2014 (table 1). 
  

                                                
1 Art. 2, 3(5) and 21 Treaty on European Union. 
2 Council of the European Union, EU Strategic Framework and Action Plan on Human Rights and 
Democracy 11855/12, 25 June 2012, available at 
<http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf>. 
3 Council of the European Union, Council Conclusions on the Action Plan on Human Rights and 
Democracy 2015-2019, 10897/15, 20 July 2015, available at 
<http://data.consilium.europa.eu/doc/document/ST-10897-2015-INIT/en/pdf>. 
4 This includes Council conclusions identifying human rights priorities for the cooperation with other 
multilateral fora, such as the United Nations or the Council of Europe; see e.g. the Council 
Conclusions on EU priorities at UN Human Rights Fora in 2015, Doc No 5927/15, 9 February 2015 or 
the EU priorities for cooperation with the Council of Europe in 2016-2017, Doc No 5339/16, 18 
January 2016. 
5 Id., p. 2, para. 2. 
6 Id., p. 3, para. 4. 
7Council of the European Union, Guidelines to EU policy towards third countries on the death penalty, 
29 June 1998, Council of the European Union, available at 
<http://www.consilium.europa.eu/uedocs/cmsUpload/Guidelines%20DeathPenalty.pdf>; Council of 
the European Union, Guidelines to EU Policy towards third countries on torture and other cruel, 
inhuman or degrading treatment or punishment, 9 April 2001, 7369/01; Council of the European 
Union, EU Guidelines on Human Rights Dialogues with Third Countries, 13 December 2001, 
14469/01; Council of the European Union, EU Guidelines on Children and Armed Conflict, 4 
December 2003, 15634/03; Council of the European Union, Ensuring Protection – European Union 
Guidelines on Human Rights Defenders, 2 June 2004, 10056/04; Council of the European Union, 
European Union Guidelines on promoting compliance with international humanitarian law (IHL), 5 
December 2005, OJ[2005]C 48/8, 23 December 2005; Council of the European Union, EU Guidelines 
on the Promotion and Protection of the Rights of the Child, 10 December 2007, 16031/07; Council of 
the European Union, EU Guidelines on violence against women and girls and combating all forms of 
discrimination against them, 8 December 2008, 16173/08; Council of the European Union, EU 
Guidelines on the promotion and protection of freedom of religion or belief, 24 June 2013, 11491/13; 
Council of the European Union, Guidelines to Promote and Protect the Enjoyment of All Human 
Rights by Lesbian, Gay, Bisexual, Transgender and Intersex (LGBTI) Persons, 24 June 2013, 
11492/13; Council of the European Union, EU Human Rights Guidelines on Freedom of Expression 
Online and Offline, 12 May 2014, 9647/14. 

http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf
http://data.consilium.europa.eu/doc/document/ST-10897-2015-INIT/en/pdf
http://www.consilium.europa.eu/uedocs/cmsUpload/Guidelines%20DeathPenalty.pdf


5 

 

 
 
Full title Date of Adoption Date of Revision Abbreviated title 

Guidelines to EU policy towards third 
countries on the death penalty 29 June 1998 12 April 2013 Guidelines on the death 

penalty 
Guidelines to EU policy towards third 
countries on torture and other cruel, 
inhuman or degrading treatment or 
punishment 

9 April 2001 18 April 2008 
20 March 2012 Guidelines on torture 

EU Guidelines on human rights 
dialogues with third countries 

13 December 
2001 19 January 2009 Guidelines on human 

rights dialogues 
EU Guidelines on children and armed 
conflict 4 December 2003 5 June 2008 Guidelines on children 

and armed conflict 
Ensuring protection – European Union 
Guidelines on human rights defenders 2 June 2004 8 December 2008  Guidelines on HRD 

European Union Guidelines on 
promoting compliance with 
international humanitarian law (IHL) 

5 December 2005 1 December 2009 Guidelines on IHL 

EU Guidelines on the promotion and 
protection of the rights of the child 

10 December 
2007 NA Guidelines on rights of 

the child 
EU guidelines on violence against 
women and girls and combating all 
forms of discrimination against them 

8 December 2008 NA Guidelines on violence 
against women and girls 

EU Guidelines on the promotion and 
protection of freedom of religion or 
belief 

24 June 2013 NA Guidelines on FoRB 

Guidelines to promote and protect the 
enjoyment of all human rights by 
lesbian, gay, bisexual, transgender and 
intersex (LGBTI) persons 

24 June 2013 NA Guidelines on LGBTI 
persons 

EU Human Rights Guidelines on 
freedom of expression online and 
offline 

12 May 2014 NA Guidelines on freedom 
of expression 

Table 1: EU Human Rights Guidelines 
 
The present contribution aims to provide an analysis and assessment of the Guidelines as 
an instrument of EU external relations. We first provide a brief overview of their functions 
(section 2) and of the process in which they are developed and adopted (section 3). 
Subsequently we analyse the objectives of the Guidelines, the policy toolbox they set out 
and the normative framework in which they are embedded (section 4). This also includes an 
exploration of their normative value (section 5). Finally, we briefly address the 
implementation of the Guidelines (section 6) and  assess their added value. In particular we 
examine whether the Guidelines can be considered as a useful and effective instrument and 
whether there might be a need for the adoption of additional Guidelines (section 7). 
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2. Functions of EU Human Rights Guidelines 

 
Guidelines are adopted on specific procedural or thematic human rights issues in order to 
contribute to formulating and implementing a more coherent policy, and to providing legal 
and operational guidance to the Union’s work in its external relations. 
 
The objectives and functions of the Guidelines can be best illustrated depending on the 
targeted addressees. These addressees are the EU institutions, the EU Member States and 
external stakeholders. 
 
For the EU institutions and EU Member States, the Guidelines should be considered in the 
framework of the need for internal-external coherence of Union policies.8 In this respect the 
Guidelines’ goal is not to export European norms and practices but to put in practice what 
the Union preaches.  
 
In the EU’s own perception, the Guidelines serve as a framework for the Union’s work to 
promote and protect human rights in its external relations.9 They are to give clear political 
lines to officials of EU institutions and Member States to be used in their contacts and work 
with third countries.10 As some of the Guidelines explicitly state, their purpose is to provide 
the EU with an operational tool to be used in contacts with third countries at all levels as well 
as in multilateral human rights fora, to provide practical suggestions for enhancing EU action 
in relation to the thematic human rights issues covered by particular Guidelines, and to 
assist Union Delegations in their approach to it.11 The most recent Guidelines specify that 
they provide officials with practical guidance on how to seek to prevent violations on the 
human right concerned, to analyze cases and to react effectively to violations wherever they 
occur.12 Two Guidelines, namely those on human rights defenders and those on torture, 
state that the operational parts of the Guidelines are meant to establish ways and means to 
effectively work towards achieving the goals set by particular Guidelines within the Common 
Foreign and Security Policy (‘CFSP’).13 
 
By laying down minimum standards and principles (through reference to international and 
regional human rights instruments) to be invoked in relation to third countries and by 
providing training, the Guidelines can also be said to provide the staff of EU missions – in 
EU Member State embassies or in headquarters –  on the ground with legal background on 
particular human rights issues.14  This is crucial since not all staff members are trained as 

                                                
8 Interview with EU official, 14 September 2015, Brussels, Belgium. This can also be illustrated by the 
reference in some of the Guidelines to the EU’s own internal situation. See for example Guidelines on 
LGBTI persons, para. 8 and Guidelines on rights of the child, II Political Chapeau: Purpose of the 
Guidelines, 6th and 7th indent. 
9 Guidelines on rights of the child, para. 3. 
10 E.g.: Guidelines on FoRB (2013), para. 8;  Guidelines on freedom of expression (2014), para. 9.  
11 E.g.: Guidelines on torture (2012), para. 1;  Guidelines on HRD (2008), para. 1;  Guidelines on IHL 
(2009), para 1.  
12 E.g.: Guidelines on FoRB (2013), para. 8;  Guidelines on LGBTI persons (2013), para. 6; 
Guidelines on freedom of expression (2014), para. 10.  
13 E.g.: Guidelines on torture (2012); Guidelines on HRD (2008), para. 7.  
14 Almost all Guidelines provide for training as a tool for achieving the objective(s) of the Guidelines 
concerned: see infra, section 6. 
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lawyers, let alone as human rights experts. As Sanchez Barrueco rightly pointed out in 
relation to CSDP operations, effectively fostering human rights during missions requires that 
staff members have or receive strong background training in human rights (see also infra, 
section 7).15 
 
When it comes to the individual EU Member States, even though this can be hampered by 
internal challenges and differences among Member States, the rationale behind the 
Guidelines is the common values which overarch possible discrepancies. An example of 
such internal challenges and differences can be seen in the Guidelines on LGBTI persons. 
As some EU Member States are more progressive on LGBTI rights than others, the EU has 
been criticised for not always practicing internally what it preaches internationally. Still, 
Guidelines were adopted on this subject-matter. This can be explained by the fact that their 
goal is not to make same-sex marriage an export product, but to determine and defend 
common values and standards, both among EU Member States and in the EU’s relations 
with third countries. They also illustrate that the adoption of Guidelines serves an internal 
purpose as well, i.e. finding a common moral ground between EU Member States on certain 
human rights issues, which is not only to be defended externally but also serves to enhance 
internal protection by deepening a common understanding on a particular fundamental right. 
 
In line with the internal-external coherence argument, one could uphold that the different 
Guidelines may also contribute to the strengthening of the ‘one-voice’ of the EU it is so much 
in need of. Indeed, one of the main issues of EU external action is often the lack of unison 
positions and actions towards third states, diminishing the EU’s credibility on the external 
plane. 
 
As some of the Guidelines state, they are also an “[explanation of] the international human 
rights standards” the EU upholds, underlining or illustrating the EU’s commitment to promote 
compliance with these standards in a visible and consistent manner in its external action.16 
 
It can thus be held that Guidelines serve the purpose of strengthening both the internal and 
external human rights policies of the EU and, in doing so, safeguarding the internal-external 
coherence of the EU’s policy in the human rights field. Some Guidelines even state explicitly 
that the objective is to improve coherence between activities undertaken by Member States 
and the EU’s overall external action.17 However, the Guidelines on IHL form a remarkable 
exception. They seem to explicitly deny any internal effect by stating that:  
  

                                                
15 M. L. Sanchez Barrueco, ‘The Promotion and Protection of Human Rights During Common Security 
and Defence Policy Operations’ in J. Wetzel (ed.), The EU as a ‘Global Player’ in Human Rights?, 
(London: Routledge 2012), (157) 164. 
16 E.g.: Guidelines on FoRB, para. 8; Guidelines on freedom of expression, para. 9; Guidelines on 
IHL, para 1. 
17 E.g. Guidelines on rights of the child. Similarly, at the AHRI Conference on 21-22 September 2015 
in Belgrade, Ms. Eva Maria Lassen held that the Guidelines on LGBTI persons attempt to ensure a 
consistent approach of the EU and the Member States. 
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“[t]hese Guidelines are in line with the commitment of the EU and its Member States 
to IHL, and aim to address compliance with IHL by third States, and, as appropriate, 
non-state actors operating in third states. Whilst the same commitment extends to 
measures taken by the EU and its Member States to ensure compliance with IHL in 
their own conduct, including by their own forces, such measures are not covered by 
these Guidelines”.18 

 
An explanatory footnote holds that “[a]ll EU Member States are Parties to the Geneva 
Conventions and their Additional Protocols and thus under the obligation to abide by their 
rules”. This denial of internal applicability of the Guidelines on IHL does however not 
diminish the claim that EU Human Rights Guidelines in general also serve the purpose of 
safeguarding internal-external coherence. On the one hand the Guidelines on IHL do not 
deny that the EU is bound to abide by IHL (as laid down in the Geneva Conventions and 
their additional protocols).  On the other hand, this lack of internal effect can be explained by 
the fact that Guidelines are primarily instruments of EU foreign policy and not EU domestic 
policy. Except for the Guidelines on IHL, all the Guidelines were developed in COHOM, the 
working party on human rights of the Foreign Affairs Council, and not within the Justice and 
Home Affairs configuration of the Council. Interestingly, the Guidelines on IHL have been 
developed by the Council Working Group on International Law (COJUR) (see infra, section 
3).19 
 
The main external stakeholders are naturally third states. Towards these external 
stakeholders the Guidelines can be considered to send a message, stressing the EU’s 
commitment to promote the protection of human rights in its external policies, as a treaty 
obligation.20 
 

3. Drafting and Adoption Process 

 
There appears to be no standard formula for the development of Guidelines. Their drafting 
and adoption depends to a large extent on the human rights theme they address and on the 
pre-existing policy and legal frameworks.  
 
The selection of topics to be covered by Guidelines can often be explained by reference to 
the EU’s own values or recurring matters of concern on the global level. For example, the 
Guidelines on the death penalty have a very unique raison d’être, considering that the Union 
is a death penalty-free area, rendering opposition against the death penalty a part of the 
EU’s DNA.21 The EU holds a strong and principled position against the death penalty, and its 

                                                
18 Guidelines on IHL, para. 2. 
19 See on COJUR, which is composed of the legal advisers of the Foreign Affairs ministries of EU 
Member States or the heads of their international law departments and a representative of the 
Commission, F. Hoffmeister, ‘Comité Juridique (COJUR)’, Max Planck Encyclopedia of Public 
International Law (Oxford: Oxford University Press 2013). 
20 Art. 2, 3(5) and 21 Treaty on the European Union. 
21See inter alia E. Vandebroek and F. Verbruggen, ‘The EU and death penalty abolition: the limited 
prospects of judicial cooperation in criminal matters and an external policy tool’, 4 New Journal of 
European Criminal Law 2013, at  482-484; J.R. Schmidt, ‘The EU Campaign against the Death 
Penalty’, 49 Survival 2007, at 123-134. 
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abolition constitutes a key objective for the Union’s human rights policy. Furthermore, 
abolition of the death penalty is also a precondition for accession of States to the EU.22 
 
The Guidelines on IHL were initially a Swedish initiative, resulting from ‘an old desire for 
enhanced oversight in IHL’.23 The Guidelines on FoRB generated from a general concern of 
the EU in the UN Human Rights Council and in the UN General Assembly, following events 
throughout the globe. Their adoption was foreseen in the 2012 Action Plan.24 The initiative 
was strongly backed by the UK (based on its experience with its own ‘Freedom of Religion or 
Belief toolkit’25) and by Austria, who initiated the drafting process. Other Guidelines were 
developed on the basis of pre-existing policy documents. For example, the Guidelines on 
LGBTI persons were based on the 2010 Toolkit to Promote and Protect the Enjoyment of all 
Human Rights by LGBT people.26 The development of Guidelines on human rights dialogues 
was in turn brought about by the rapid expansion of this policy tool by the EU in its relations 
with third countries since the late 1990s.27 
 
In line with their diverse origins, the drafting and negotiation processes of Guidelines also 
take different forms. The Guidelines on IHL, for example, were drafted by Sweden and 
negotiated in COJUR. A first proposal was introduced in COJUR in 2004, launching the 
negotiations, which were conducted with extensive involvement of the ICRC.28 The 
negotiations of the Guidelines on FoRB started with the formation of an informal task force, 
which identified the most urgent thematic and country-specific issues under the broader 
theme of freedom of religion or belief. The first draft was prepared by the EEAS. 
 
All negotiations take place within the Council at working group level. So far all Guidelines 
have been negotiated in the Council’s Human Rights Working Group (COHOM), with the 
exception of the Guidelines on IHL. After initial discussions, the latter was ultimately finalized 
in COJUR, due to their specific subject matter.29 Following the preparation of the first draft, 
EU Member States are generally invited to react in writing. Subsequently, general and 
paragraph-by-paragraph meetings are held in the respective Council working group. When 
an agreement is reached, the final draft is sent to the Political and Security Committee 

                                                
22 Art. 6 Treaty on European Union juncto art. 2 (2) Charter of Fundamental Rights. As is known, with 
the Treaty of Lisbon, the Charter has the same legal value as the Treaties. It thus forms part of the EU 
acquis, which is to be respected by candidate countries. The death penalty is prohibited by law in all 
EU Member States, and in Protocols 6 and 13 to the European Convention on Human Rights, which 
all EU Member States have ratified. The abolition of the death penalty as a precondition for accession 
is reiterated in the introduction of the Guidelines on the death penalty (2013). 
23 P. Wrange, ‘The EU Guidelines on Promoting Compliance with International Humanitarian Law’, 78 
Nordic Journal of International Law 2010, at 542. 
24 Council of the European Union, Action 23 (a), EU Action Plan on Human Rights and Democracy 
2012-2014, 25 June 2012, 11855/12, available at 
<http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf>. 
25United Kingdom, ‘Freedom of Religion or Belief -how the FCO can help promote respect for this 
human right’ (2009), available at 
<https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/35443/freedom-
toolkit.pdf>. 
26COHOM, ‘Toolkit to Promote and Protect the Enjoyment of all Human Rights by Lesbian, Gay, 
Bisexual and Transgender and Intersex (LGBTI) People’, 17 June 2010, Doc No 11179/10. 
27 A. Egan and L. Pech, ‘Respect for Human Rights as a General Objective of the EU’s External 
Action’, Leuven Centre for Global Governance Studies Working Paper No. 161, June 2015, at 13. 
28P. Wrange, supra note 23, at 543. 
29P.Wrange, supra note 23, at 544. 
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(PSC). Once the PSC has endorsed the draft text, it is sent to COREPER for its approval 
and submission to the Council for adoption. Ultimately, the Guidelines are adopted by the 
FAC. Following the adoption of the Guidelines in the FAC, instructions are sent by the EEAS 
to Union Delegations and by the Member States to their diplomatic missions in third 
countries. According to the EU Annual Report on Human Rights and Democracy in the 
World in 2014, civil society was consulted on several policy developments, including on the 
elaboration or revision of Guidelines.30 
 
COHOM is responsible for monitoring the implementation of and reviewing the Guidelines. 
Monitoring implementation takes place twice per year, the review exercise every three years. 
Consequently, some Guidelines have been updated since their adoption. In preparation for 
the publication of a booklet on the Guidelines in 2009,31 some of the older Guidelines were 
subjected to a review to reflect changes within the EU and in the external environment since 
2005. 
 
As is well-known, the role of the European Parliament in the Union’s CFSP is very limited. 
The Parliament has called on the Commission to define, in conjunction with it and civil 
society, the criteria for selecting the topics covered by such Guidelines, so as to bring clarity 
to the selection process.32 Moreover, it has also called for greater participation of civil society 
in the development, evaluation and review of Guidelines.33 
 

4. Do Guidelines Follow a Template? 

 
With some nuances most of the Guidelines follow a similar structure.34 They usually consist 
of three main parts: (i) an introduction, which elaborates on the purpose of the Guidelines 
and defines their scope; (ii) an operational section setting out the objectives of the 
Guidelines and the policy instruments to achieve them; and, (iii) if applicable, annexes 
including norms, standards and principles which the EU may invoke or use in its relations 
with third countries. Some Guidelines also contain a separate section on their evaluation and 
review.35  
  
                                                
30Council of the European Union, EU Annual Report on Human Rights and Democracy in the World in 
2014, 22 June 2015, 10152/15, 26. 
31Council of the European Union, EU Guidelines Human Rights and International Humanitarian Law, 
March 2009, available at <http://eeas.europa.eu/human_rights/docs/guidelines_en.pdf>. 
32European Parliament, Resolution of 12 March 2015 on the Annual Report on Human Rights and 
Democracy in the World 2013 and the European Union’s policy on the matter, (2015)0076, para. 43. 
One may wonder why the European Parliament did not address this recommendation to the EEAS. In 
para. 46 of the same Resolution reference is made to the EEAS, but only ‘to take appropriate action 
to implement and evaluate the EU guidelines at the country level’. 
33European Parliament, Resolution of 12 March 2015 on the Annual Report on Human Rights and 
Democracy in the World 2013 and the European Union’s policy on the matter, (2015)0076, para. 45. 
34However, considering that the Guidelines on human rights dialogues relate to a specific, existing 
policy instrument as such of the EU instead of to a certain thematic human rights issue, they do not 
follow this general pattern. Consequently, these guidelines focus more on the process of these 
dialogues: they set out some basic principles, objectives, the procedure for the initiation of the 
dialogues and some practical arrangements for the dialogues. 
35 This is the case for the Guidelines on FoRB and the Guidelines on LGBTI persons, the Guidelines 
on children and armed conflict and the Guidelines on IHL. 
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a. Objectives 

 
Through the Guidelines, the EU pursues three overarching goals: (1) ending on-going and 
preventing future human rights violations; (2) combatting the impunity of the perpetrators of 
human rights violations; and (3) providing protection of and support for victims of human 
rights violations. To achieve these objectives, the EU urges its bilateral partners to take a 
number of measures, ranging from cooperation at the international level, to adapting the 
domestic legal and public policy framework, and ensuring its effective implementation. 
 
In line with its commitment to ‘effective multilateralism’ the EU places considerable emphasis 
on the cooperation with international human rights mechanisms. It encourages third 
countries to accede to relevant international or regional human rights instruments, to 
withdraw reservations that are incompatible with the purpose of the treaties, and to accept 
individual and inter-state complaints mechanisms under the treaties’ optional protocols. The 
EU also urges third countries to cooperate with international human rights mechanisms, in 
particular the UN treaty bodies and Special Procedures, as well as with regional institutions, 
for example relevant Council of Europe or OSCE mechanisms. This cooperation should 
include extending invitations for country and thematic missions to UN Special Procedures, 
consenting to the publication of their visit reports, and complying with the recommendations 
made by the abovementioned mechanisms and in the framework of the Universal Periodic 
Review.  
 
At the national level, the EU urges third states to make the necessary changes to ensure 
that domestic law and public policy respect, protect and fulfill human rights. This includes 
firstly the criminalization of human rights violations and the abolition of discriminatory laws 
and policies. It also includes the decriminalization of the exercise of human rights, such as 
holding or expressing an opinion or engaging in consenting same-sex relations between 
adults. Regarding the protection of the victims of human rights violations, the EU urges third 
states to enact a legal framework which provides for the rehabilitation and for reparations for 
victims and which protects them during criminal proceedings, so that they can provide 
testimony without fear of repercussions.  
 
Finally, the EU encourages third states to ensure the effective implementation of human 
rights laws and policies. This presupposes firstly the creation of an effective institutional 
framework on all levels of government, including a strong judicial system and independent 
monitoring bodies. The EU furthermore urges third states to publicly denounce human rights 
violations, to raise awareness for human rights issues and to allow for an exchange of best 
practices between the various institutional actors. Prosecutions of human rights violators 
should proceed ‘swiftly, thoroughly, impartially and seriously’.36 
 

b. Policy instruments 

 
In its external relations the EU has a variety of policy instruments at its disposal, ranging 
from diplomatic, to economic and military means. The latter has only recently been added to 
                                                
36 Guidelines on violence against women and girls, p. 4.  



12 

 

the EU’s foreign policy toolbox.37 The Guidelines identify a range of these instruments to be 
used to implement the Union’s external human rights policies. They focus on diplomatic 
instruments and rely less on economic or military tools.  
 
A central instrument that is referred to in all Guidelines is the engagement at the multilateral 
level. The Guidelines refer to a variety of international and regional organizations, including 
the United Nations (and its wider framework), the Council of Europe, the OSCE and the 
ICRC. They commit the EU not only to support these fora – e.g. financially or politically – but 
also to collaborate with them, to shape their agenda and to use their mechanisms to promote 
human rights. The latter may for example include the delivery of public statements or the 
tabling of resolutions. Several Guidelines also commit the EU member states to address 
certain human rights issues in their recommendations in the Universal Periodic Review at 
the UN Human Rights Council.38  
 
The central instrument in the Union’s bilateral relations is political dialogue. In its political 
dialogues with third countries the EU intends to push its counterparts towards taking the 
measures identified above. It will address ‘serious or systemic’ human rights violations39 and 
raise individual cases. In addition, almost all Guidelines refer to demarches and public 
statements as tools to address either general or specific human rights issues. Statements 
and demarches can be issued both preventively and reactively; they can be used to address 
negative and positive developments. Most Guidelines also list the collaboration with civil 
society among the tools to promote EU human rights policy bilaterally. This includes political 
and financial support, but also close collaboration and consultation, and exchanges of best 
practice. Other instruments, which are referred to less frequently, include awareness raising 
and public education, support for human rights defenders and national human rights 
institutions, high-level visits, trial observation and prison visits, exchange of good practices, 
and involvement in judicial proceedings, e.g. by submitting amicus curiae briefs. Only the 
Guidelines on freedom of expression refer to the EU’s enlargement policy. They identify 
freedom of expression as a priority for candidate countries, highlight the necessity of raising 
media freedom issues early and regularly during accession negotiations, and provide for 
financial and technical support by the EU. 
 
From the range of economic measures which the EU has at its disposal, the Guidelines refer 
most frequently to the Union’s financial instruments (in particular EIDHR). Only few 
Guidelines include trade measures in their toolbox, namely embargoes and export controls, 
invoking the human rights clauses of trade agreements and withdrawing GSP+ benefits. 
Finally, only the Guidelines on IHL and on children in armed conflict refer to military missions 
of the EU. They provide that human rights and humanitarian law must be observed during 
the planning and implementation of missions and that the rights of children, as a vulnerable 
group, must be given particular attention. 
The Guidelines also refer to a number of policy tools that the EU can use internally for 
strategy development and policy formulation. A central element here is the monitoring and 
reporting carried out by the Heads of Mission, or – if applicable – by Heads of Mission of 
civilian operations, EU Military Commanders, EU Special Representatives or EU member 

                                                
37 K. Smith, European Union Foreign Policy in a Changing World (London: Polity Press 2013) at 54. 
38 See e.g. Guidelines on FoRB, para. 63. 
39 Guidelines on FoRB, para. 39. 
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state embassies. Their task includes monitoring of the human rights situation (at the 
systemic level and at the level of individual cases), collecting data on human rights violations 
and providing an analysis of the particular human rights issue through periodic or ad hoc 
reports. Most Guidelines also provide that the human rights country strategies should 
contain a section on the respective human rights issue. A number of Guidelines identify the 
necessity to train EU and member states personnel in the field and at headquarters. Only the 
Guidelines on torture point towards the importance of the EU’s internal track record for its 
external credibility. It commits the EU to ‘maximize its influence by having Member states’ 
laws and practices meet or exceed international standards against torture and other ill-
treatment in all respects’.40 
 
Taken together, the Guidelines provide the EU and member state officials tasked with their 
implementation with a comprehensive policy toolbox. At the level of the individual Guideline, 
however, gaps remain. For example, few Guidelines refer to human rights conditionality, to 
technical assistance or capacity building. Although the selection of policy tools is context-
sensitive (e.g. prison visits and trial observation will be more relevant with regard to certain 
human rights issues), some omissions may result in ‘blind spots’ in the application of the 
policy toolbox and may by obfuscating potentially promising policy instruments reduce the 
effectiveness of the Union’s external action. 
 

c. Normative famework 

 
The Guidelines are not adopted in a normative void. Instead they build upon a dense 
framework of international and regional legal and policy instruments. Most Guidelines 
contain extensive annexes of norms, standards and principles which the EU can invoke in its 
relations with third countries. These annexes usually list a plethora of global and regional 
human rights instruments, including treaties, declarations, resolutions, protocols, etc. The 
Guidelines generally refer to what is already international law on the issue concerned. 
Consequently, the normative framework to which Guidelines refer is very broad and varied.  
It is noticeable, that references to EU law – both primary and secondary – play a minor role 
compared to the references to international law. Only six Guidelines refer to the EU Charter 
of Fundamental Rights, three to the Treaty on the Functioning of the EU and two to the 
Treaty on European Union. There are a few isolated references to EU secondary law.41 
Instead, most Guidelines contain extensive references to international human rights treaties 
(in particular CRC, ICCPR, CERD and CEDAW), to international humanitarian law (in 
particular the four Geneva Conventions and their Additional Protocols), and to the statutes of 
international courts and tribunals (in particular the Rome Statute of the ICC). Seven 
Guidelines refer to the Universal Declaration of Human Rights. Most Guidelines are also 
based on European regional human rights instruments of the Council of Europe, in particular 
the European Convention on Human Rights, but also its Protocols No 6 and 13, the 
European Social Charter, the Istanbul Convention, the European Convention for the 
Prevention of Torture and Inhuman or Degrading Treatment or Punishment, and the 
Framework Convention for the Protection of National Minorities. Compared to that, 

                                                
40 Guidelines on torture, p. 15.  
41 Particularly the Guidelines on LGBTI persons and the Guidelines on freedom of expression refer to 
EU internal standards. 
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references to other regional human rights instruments are less frequent and focus mostly on 
the African and the American region (African Charter on Human and Peoples’ Rights, 
American Convention on Human Rights, Convention of Bélem do Pará, and the African 
Charter of the Rights and Welfare of the Child). Only two Guidelines refer to the ASEAN 
Human Rights Declaration42 and only one to the Arab Charter on Human Rights.43 These 
references come with a qualification. The Guidelines on FoRB state that ‘some regional 
standards offer limited or insufficient protection to freedom of religion or belief in comparison 
to international standards’ and advise ‘EU staff [to] be aware of such limitations when 
referring to them’.44 
 
By invoking universally accepted international standards, the EU emphasizes that the 
Guidelines do not merely aim to export European values globally, but that they correspond to 
global human rights standards. The extensive references to international and regional 
human rights instruments therefore provide a normative basis for the Guidelines and 
strengthen their legitimacy. 
 

5. Legal / Normative Value 

 
Even though the Guidelines themselves serve the purpose, inter alia, of providing legal 
guidance to Union Delegations and Member State diplomatic missions, they are not in and of 
themselves legal instruments. They are not legally binding. However, since they are adopted 
by the FAC, i.e. by an EU institution engaging the foreign affairs ministers of the Member 
States, they can be considered to constitute a strong political expression of EU priorities on 
human rights. They could also be considered relevant elements of combined practice and 
opinio juris of the EU and its Member States from the viewpoint of customary international 
law.45 
 
Keukeleire and Delreux have described the Guidelines as ‘the backbone of a more targeted 
EU human rights diplomacy within CFSP […] [providing] EU representatives in the field with 
operational goals and tools to intensify initiatives in multilateral fora and in bilateral contacts, 
resulting in some intensive lobbying campaigns to promote specific human rights’.46 
 
They are an integral part of the EU’s human rights policy and as such play a central role in 
the formulation of the Union’s human rights and democracy policy in its external action.47 
The Guidelines serve as policy documents and are meant to be pragmatic instruments of EU 
                                                
42 Guidelines on FoRB, p. 17 and Guidelines on freedom of expression, p. 26 
43 Guidelines on FoRB, p. 17. 
44 Id, at p. 16. 
45See for a number of reflections in this respect inter alia Sir Michael Wood, Second Report on 
Identification of Customary International Law, 22 May 2014, p. 29-30, para. 44, and the many sources 
referred to: http://legal.un.org/ilc/documentation/english/a_cn4_672.pdf. Earlier in the same report (p. 
8, para. 24), the ILC Special Rapporteur refers to the Guidelines on promoting compliance with IHL as 
a relevant indication of the enduring importance of the two elements needed for the establishment of 
a norm of customary international law (State practice and opinio juris). 
46S. Keukeleire and T. Delreux, The Foreign Policy of the European Union (London: Palgrave 
Macmillan, 2014), at 136. 
47Council of the European Union, EU Guidelines Human Rights and International Humanitarian Law, 
March 2009, available at <http://eeas.europa.eu/human_rights/docs/guidelines_en.pdf>, 3. 

http://legal.un.org/ilc/documentation/english/a_cn4_672.pdf
http://eeas.europa.eu/human_rights/docs/guidelines_en.pdf
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human rights policy, providing practical tools to help EU Delegations and diplomatic missions 
of the Member States in the field to better advance that policy. They provide officials and 
staff with practical guidance on how to contribute to preventing violations of human rights 
and how to analyze concrete cases and to react effectively when violations occur.48 
Moreover, the EU Special Representative for Human Rights is tasked with contributing to the 
implementation of the Guidelines.49 
 
Considering that the Guidelines are adopted as part of the CFSP, which is governed by 
intergovernmental modes of decision-making and over which the Court of Justice of the 
European Union (CJEU) has no jurisdiction, it is hard to attribute a specific legal value under 
EU law to them. Explicit and specific references to human rights in decisions establishing a 
CFSP/CSDP operation have been rather scarce.50 One example is Joint Action 
2005/355/CFSP, which endowed EUSEC-DR Congo with the mandate to promote policies 
compatible with inter alia human rights and international humanitarian law. In the case of 
CSDP, Sanchez Barrueco has argued that there is increasing awareness that the 
effectiveness of military and civilian operations is directly linked to a greater commitment to 
fostering human rights on the ground.51 However, she points out that ensuring human rights 
promotion by staff participating in a CSDP mission is mostly enshrined in soft law 
instruments such as the Guidelines, and that further normative development is needed to 
ensure better implementation to prevent them from becoming empty words in practice. Of 
the six ongoing military operations and missions52 only two decisions establishing such an 
operation make explicit reference to human rights: the Council Joint Action establishing 
EUNAVFOR ATALANTA stipulates that “[n]o persons referred to in paragraphs 1 and 2 may 
be transferred to a third State unless the conditions for the transfer have been agreed with 
that third State in a manner consistent with relevant international law, notably international 
law on human rights, in order to guarantee in particular that no one shall be subjected to the 
death penalty, to torture or to any cruel, inhuman or degrading treatment”.53 The Council 
Decision establishing EUNAVFOR MED in turn holds in its preamble that “the Union CSDP 
operation will be conducted in accordance with international law, in particular with […] 
international human rights law”, without reference to any specific human right(s).54  When it 
comes to civilian CSDP operations, explicit references to human rights are once again 
scarce and vague if any. Moreover, nowhere in the decisions establishing respectively 
military and civilian CSDP missions are the Guidelines mentioned. For example, the Council 
decision continuing the EU monitoring mission in Georgia (EUMM Georgia) lists the 

                                                
48It is noteworthy that the Guidelines on human rights dialogues are the only ones addressing the use 
of a particular policy instrument as opposed to EU policy on a particular human rights issue: A. Egan 
and L. Pech, supra note 27, at 13. 
49 Art. 3 Council Decision of 23 June 2014 extending the mandate of the European Union Special 
Representative for Human Rights, 2014/385/CFSP, OJ [2014]L 57/66, 24.06. 2014. 
50M. L. Sanchez Barrueco, supra note 15, 157-173. 
51M. L. Sanchez Barrueco, supra note 15, 163-166. 
52 In October 2015 the EU had six ongoing military operations/missions: EUFOR Althea in Bosnia and 
Herzegovina, EUNAVFOR ATALANTA in Somalia, EUTM Somalia, EUTM Mali, EUNAVFOR MED in 
the Mediterranean, and EUMAM RCA in the Central African Republic. 
53 Art. 12 Council Joint Action 2008/851/CFSP of 10 November 2008 on a European Union military 
operation to contribute to the deterrence, prevention and repression of acts of piracy and armed 
robbery off the Somali coast, OJ [2008] L 301/33, 12.11.2008. 
54 Point (6) preamble Council Decision (CFSP) 2015/778 of 18 May 2015 on a European Union 
military operation in the Southern Central Mediterranean (EUNAVFOR MED), OJ [2015] L 122/31, 
19.05.2015. 
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monitoring, analyzing and reporting on violations of human rights as one of the mission 
tasks.55 However, the Guidelines are not mentioned nor are they listed under ‘key 
documents’ on the EUMM website, even though most Guidelines elaborate upon monitoring 
and reporting and some even set out checklists to that end.56 
 
There is however an area in which the Guidelines could potentially have a very tangible 
impact. When it comes to the conclusion of agreements by the EU (and especially in the 
case of mixed agreements), one could argue that these Guidelines represent (the beginning 
of) a common EU strategy, triggering far-reaching obligations for the Member States under 
the duty of sincere cooperation.57 The CJEU has ruled in the IMO and PFOS cases that as 
soon as there is an EU strategy, there is a restriction on unilateral Member State action, 
even in cases of shared EU-Member State competence.58 Moreover, in the PFOS case, the 
CJEU held that this strategy is not subject to any formalities and may take any form.59 
Consequently, one could argue that once adopted, the Guidelines represent an expression 
of such a strategy and thus normatively influence the scope for individual Member State 
action on the external plane under the duty of sincere cooperation. 
 
However, considering that Guidelines are CFSP instruments and that there is generally no 
jurisdiction for the CJEU in these matters, they are not likely to generate much case-law. 
Moreover, as Guidelines rarely lay down concrete measures and actions, it is rather unlikely 
to find instances in which EU Member States individually act contrary to them. 
 

6. Implementation 

 
Considering the Guidelines’ objective to serve as practical guidance for EU Delegations and 
Member State diplomatic missions, their implementation is crucial. The Guidelines foresee a 
number of recurring tools for the implementation of the policy they set out. Diplomatic tools 
include political dialogues, declarations and démarches, both general, individual and bilateral 
as well as in multilateral fora. As far as dialogues are concerned, some Guidelines refer to 
political dialogues, others to the human rights component of political dialogues, and some to 
specialized dialogues such as human rights dialogues.60 The main external financial 
instrument the Guidelines refer to is the European Instrument for Democracy and Human 
Rights (EIDHR). For Union Delegations and CSDP missions, the Guidelines also foresee 

                                                
55 Art. 3 (1) Council Decision 2010/452/CFSP on the European Union Monitoring Mission in Georgia, 
OJ [2010] L 213/43, 13.08.2010. 
56 E.g.: Annex I Guidelines on freedom of expression and Annex II Guidelines on LGBTI persons. 
57As laid down in inter alia art. 4(3) Treaty on European Union and as specifically formulated for CFSP 
in art. 24(3) Treaty on European Union. 
58ECJ, Case C-45/07, Commission v. Hellenic Republic [2009] ECR I-701; ECJ, Case C-246/07, 
Commission v. Kingdom of Sweden [2010] ECLI:EU:C:2010:203. 
59ECJ, Case C-246/07, Commission v. Kingdom of Sweden [2010] ECLI:EU:C:2010:203, para. 77.  
60The Guidelines on the death penalty refer to ‘dialogues and consultations’; the Guidelines on torture, 
those on children and armed conflict and those on HRD refer to ‘the human rights component of the 
political dialogue’; the Guidelines on the rights of the child, on IHL, on FoRB and on freedom of 
expression refer to ‘political dialogue’; the Guidelines on violence against women and girls to ‘its 
specific dialogues on human rights’; lastly, the Guidelines on LGBTI persons refer to ‘the human rights 
component of political dialogues’ and to ‘specialised dialogues’ such as human rights dialogues. 
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monitoring, assessment and reporting as a tool.61 Lastly, almost all Guidelines prescribe 
training on the subject matter concerned for the staff in the field, in the headquarters, the 
law, police or military enforcement officials and sometimes even for the whole population.62 
 
The implementation of the Guidelines faces a number of difficulties and challenges. For 
example, the European Parliament has indicated that the implementation of the Guidelines 
on torture remains insufficient and at odds with EU statements and commitments to address 
torture as a matter of priority, and called for an ‘effective and results-oriented’ 
implementation. A first challenge concerns the officials on the ground’s knowledge of the 
Guidelines. When studying the implementation of the Guidelines on HRD, Bennett found that 
the recommendations laid down in the Guidelines are not systematically implemented by all 
Member States and that implementation is inconsistent.63 Knowledge of the Guidelines 
varies greatly from diplomatic mission to mission, depending on the diplomats on the ground 
and their background knowledge: not all of them are human rights specialists.64 Secondly, 
people on the ground matter. Diplomatic missions often charge juniors in embassies with 
dealing with the Guidelines and do not always bring the Guidelines to the attention of other 
members of the mission. Consequently, ‘guidance notes’ on the Guidelines are now being 
circulated, offering a brief explanation of best practices regarding their implementation.65 
Lastly, the Guidelines suffer from the gap that exists between ‘headquarters’ and field 
missions. Some diplomats prefer focusing on their primary task – fostering bilateral relations 
– and tend to attach less attention to the Guidelines so as not to hamper bilateral ties. In this 
regard, frustrations have been noted on the lack of coherent planning for the implementation 
of the Guidelines, with human rights too often being side-lined by other EU policy priorities.66 
 
The difficulties involved in the implementation of the Guidelines could explain why the 
adoption of new Guidelines is not foreseen in the new Action Plan 2015-2019. However, in a 
2015 Resolution the European Parliament has hinted at the adoption of more Guidelines, 
calling on the Commission [sic.] to define, in conjunction with the Parliament and civil 
society, the criteria for selecting the topics covered by Guidelines, so as to bring clarity to the 
selection process.67 
 

                                                
61 Most Guidelines primarily charge the EU Heads of Missions (HoMs) with this task: see for example 
Guidelines on violence against women and girls, para. 3.2.5.;  Guidelines on children and armed 
conflict, para. 11;  Guidelines on HRD, para. 8  and Guidelines on IHL, para. 15, (b). However, some 
of the Guidelines also refer to Heads of Missions of Civilian operations, EU Military Commanders as 
well as “appropriate EU representatives, including […] EU Special Representatives” viz. “EU Special 
Representatives”: see e.g. Guidelines on children and armed conflict, para. 11; Guidelines on IHL, 
para. 15, (b). The Guidelines on FoRB and those on freedom of expression also refer to relevant 
CSDP missions: Guidelines on FoRB, para. 47; Guidelines on freedom of expression, para. 41.  
62See for example Guidelines on IHL, para. 16, (h). 
63K. Bennett, ‘European Union Guidelines on Human Rights Defenders: a review of policy and 
practice towards effective implementation’, The International Journal of Human Rights 2015, at 1. 
64C. C. Muguruza, F. G. Isa, D. G. San José, A. F. Sánchez, C. M. Carrasco, E. M. Nogal, M. N. 
Casas and A. Timmer, Report mapping legal and policy instruments of the EU for human rights and 
democracy support, Frame Deliverable No. D12.1, 31 July 2014, available at < http://www.fp7-
frame.eu/wp-content/materiale/reports/05-Deliverable-12.1.pdf>.  
65 Interview with EU official, 14 September 2015, Brussels, Belgium. 
66K. Bennett, supra note 63, at 6. 
67European Parliament, Resolution of 12 March 2015 on the Annual Report on Human Rights and 
Democracy in the World 2013 and the European Union’s policy on the matter, (2015)0076, para. 43. 
See the remark regarding the EEAS supra note 32. 
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Nowadays the Guidelines are being complemented by the EU’s human rights country 
strategies. The main advantage of these country strategies compared to the Guidelines lies 
in their bottom-up approach. Whereas the Guidelines are often perceived on the ground as 
being imposed by ‘Brussels’ on the Delegations and Missions, the EU human rights country 
strategies originate from the experience and input of the EU Delegations themselves, 
creating a sense of greater ownership. Since the country strategies are complementary to 
the Guidelines, their first section always refers to the relevant Guidelines in the relation with 
the country concerned. 
 

7. Do EU Human Rights Guidelines Have Added Value? 

 
Although Guidelines are instruments of policy formulation and not legally binding, they play 
an important role in the EU’s external human rights actions. They provide EU Delegations 
and Member State diplomatic Missions with practical tools and information in order to foster 
priority areas of human rights in their work. However, in some crucial areas such as 
economic, social and cultural (ESC) rights, the EU has not (as of yet) developed any 
Guidelines. Considering that the Union’s silence on ESC rights is one of the most frequent 
criticisms it faces externally,68 it could be argued that Guidelines on this topic would 
strengthen the EU’s credibility and underline its commitment to the indivisibility of human 
rights, as stated in Art. 21(1), first para., TEU. 
 
As noted above, there are obstacles to be overcome in the implementation of the Guidelines, 
such as the lack of knowledge on the Guidelines, staff rotations and a general ‘Guideline 
fatigue’ among officials. Considering the lack of knowledge on the Guidelines by the staff in 
the field and the apparent Guideline fatigue of EU officials and the Member States, there is 
no strong advocacy for the development of new Guidelines. Moreover, in relation to the 
development of new Guidelines the issue of selectivity arises. This selectivity can be 
considered a natural result of the applicable decision-making process in the Council. In 
cases such as the death penalty, where there is a great common ground within the EU, 
agreeing on Guidelines is rather obvious. Finding consensus on issues such as migration or 
ESC rights is much more challenging, given the conflicting interests and visions of Member 
States depending on their national agenda.  
 
However, this should not imply that the instrument of Guidelines should be discarded. On the 
contrary, Guidelines still constitute the basis for policy and action on the ground. 
Nonetheless, the attention should be directed towards the rigorous, systematic and effective 
training of officials in the field, both in EU Delegations and in Member State diplomatic 
missions. This idea was endorsed by the European Parliament when it urged the EEAS and 
the Member States to engage in continued training and awareness-raising among EEAS and 
EU Delegation staff, and among Member State diplomats, so as to make sure that the 
Guidelines have the intended effect in shaping actual policies on the ground.69 This poses a 
serious challenge: a study by Bennett on the implementation of the Guidelines on HRD 
                                                
68 J. Wouters and K. Meuwissen, ‘The European Union at the UN Human Rights Council: Multilateral 
Human Rights Protection Coming of Age?’, 135 European journal of Human Rights 2014, 135, at 146. 
69European Parliament, Resolution of 12 March 2015 on the Annual Report on Human Rights and 
Democracy in the World 2013 and the European Union’s policy on the matter, (2015)0076, para. 46. 
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revealed that the training available to diplomats on human rights does not consistently 
include an effective implementation of the Guidelines and that, even where EU Member 
States provide mandatory human rights training, some diplomats remain left out or are 
personally not committed.70 A commitment to further elaborating systematic training and 
developing useful training methodologies thus becomes crucial. For example, the EEAS can 
extensively utilize the experiences of EU human rights focal points to share best practice 
examples in trainings.71  
 
A recurrent and overarching challenge for the EU lies in the mainstreaming of human rights 
throughout the Union’s policies. So far the EU cannot be deemed to live up to this theme, 
taken up in the 2012 Strategic Framework, which stated: 
 

“The EU will promote human rights in all areas of its external action without 
exception. In particular, it will integrate the promotion of human rights into trade, 
investment, technology and telecommunications, Internet, energy, environmental, 
corporate social responsibility and development policy as well as into Common 
Security and Defence Policy and the external dimensions of employment and social 
policy and the area of freedom, security and justice, including counter-terrorism 
policy. In the area of development cooperation, a human rights based approach will 
be used to ensure that the EU strengthens its efforts to assist partner countries in 
implementing their international human rights obligations”.72 

 
Pointing to and acknowledging the role of Guidelines is an integral part of this mainstreaming 
exercise. In this respect, knowledge and implementation of the Guidelines should be 
mainstreamed among EU actors in general and not only among actors involved exclusively 
in human rights activities. 
 
In 2006 the Council issued a paper on mainstreaming human rights across CFSP and other 
EU policies, also devoting attention to the Guidelines, holding that the implementation of the 
Guidelines should be strengthened further.73 The paper indicated several means for doing 
so: (i) capitals, Heads of Missions and the Commission giving wider publicity to the 
Guidelines, for example by postings/links on Member States’ and EU missions’ websites, 
public events, increased translation of Guidelines and other major human rights documents 
into key foreign languages (i.a. Russian, Chinese, Farsi, Arabic); (ii) geographical working 

                                                
70K. Bennett, supra note 63, at 13. 
71 The 2012 Strategic Framework and Action Plan on Human Rights and Democracy provided for the 
completion of a network of focal points on human rights and democracy in EU Delegations and CSDP 
missions and operations (Action 5, (b)). These focal points are responsible for dealing with democracy 
and human rights issues in the countries of the respective delegations, including contact with and 
support to local civil society organisations and launching and selecting proposals through calls open 
to local civil society organisations, see European Union External Action Service, ‘EU Action Plan on 
Human Rights and Democracy 2015-2019’, available at  
http://eeas.europa.eu/factsheets/news/150720_eu_action_plan_on_human_rights_and_democracy_2
015-2019_factsheet_en.htm and http://www.eidhr.eu/focal-points#. 
72Council of the European Union, EU Strategic Framework and Action Plan on Human Rights and 
Democracy 11855/12, 25 June 2012, available at 
<http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf>. 
73Council of the European Union, Mainstreaming human rights across CFSP and other EU policies, 
10076/06, 7 June 2006, available at 
<http://www.consilium.europa.eu/ueDocs/cms_Data/docs/hr/news66.pdf>. 

http://eeas.europa.eu/factsheets/news/150720_eu_action_plan_on_human_rights_and_democracy_2015-2019_factsheet_en.htm
http://eeas.europa.eu/factsheets/news/150720_eu_action_plan_on_human_rights_and_democracy_2015-2019_factsheet_en.htm
http://www.eidhr.eu/focal-points
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf
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parties, in consultation with COHOM considering supporting thematic focus actions under 
the Guidelines; (iii) COHOM continuing to ensure effective implementation and follow up to 
the Guidelines; (iv) COHOM continuing the practice of reviewing implementation of the 
Guidelines on a regular basis. 
 

8. Concluding Remarks 

 
From our analysis, EU Human Rights Guidelines emerge as valuable policy instruments with 
the potential to strengthen EU human rights diplomacy and to provide EU representatives on 
the ground with the tools to intensify and steer human rights-related aspects of their work. 
 
Considering their lack of legally binding force but importance as steering instruments for the 
EU’s external human rights objectives, the Guidelines are to be considered mere policy 
instruments. This is in line with the EU’s preference for positive measures in pursuing its 
human rights objectives in relation to third countries. However, as has been pointed out by 
several scholars, the question of how and when to resort to negative measures has not been 
comprehensively addressed in the EU’s official discourse, rendering the EU an easy target 
for accusations of incoherence and selectivity in the choices it has made.74 This can also 
apply to the Guidelines: there are certain fields in which the EU has not (yet) adopted any 
Guidelines, arguably because of pragmatic considerations based on self-interest rather than 
ideological convictions in terms of human rights protection.  
 
Despite the fact that EU Human Rights Guidelines are considered valuable steering policy 
instruments, they need to be implemented more rigorously, especially by EU Member States 
in their external action, in order to unlock their full potential. Lack of awareness, lack of 
training and lack of capacities are the main hurdles for effective implementation. 
Furthermore, the current range of Guidelines risks giving the impression of selectivity, 
thereby potentially undermining the Union’s credibility. 
  

                                                
74 A. Egan and L. Pech, supra note 27. 
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