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Two weeks ago the Belgian human rights situation was 

reviewed for the second time by the United Nations (UN) 

according to the framework of the Universal Periodic Review 

(UPR) of the UN Human Rights Council in Geneva. The UPR 

took place at a special moment for Belgium: the country has 

been elected as one of the 47 members of the Human Rights 

Council and occupies a seat in the UN body from 1 January 

until the end of 2018. Hence, the Belgian authorities prepared 

the UPR meticulously. After the necessary coordination among 

the different governmental entities, and in consultation with 

civil society, a detailed report was drawn up giving an overview 

of Belgium’s progress in the area of human rights since the 

last UPR, i.e. five years ago.  

The Minister of Foreign Affairs Mr. Didier Reynders introduced 

the Belgian UPR, which was met with extraordinary attention by the international community. Within the time-

span of three hours, 100 countries from across the world formulated their recommendations with a view to 

improve the protection of human rights in Belgium. On Friday 22 January, the official UPR report was adopted, 

and the Belgian government accepted 162 of the 233 recommendations and will work 

towards their implementation. Belgium could not commit to 36 recommendations. By June 

2016, 35 recommendations will be further examined, including the often raised 

recommendation to elaborate a national action plan regarding racial discrimination.  

Two recommendations were especially apparent in the interventions of countries, including 

various EU Member States: the need to ratify the Optional Protocol to the UN Convention 

against Torture (OPCAT) and the request to establish an independent and effective national 

human rights institution. These recommendations did not appear out of the blue. During 

the first UPR in 2011, the very same concerns came out on top of the agenda of the 

international community. Mirroring its 2011 approach, Belgium today promised to work on 

the implementation of both recommendations. However, given the same recommendations 

have resurfaced five years later, it remains to be seen whether the next five years will be 

sufficient for Belgium to turn its promises into practice.  
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Towards National Human Rights Frameworks 

At first sight, it seems rather odd that Belgium has not managed to implement two recommendations that 

many other countries – including various countries with a less impressive human rights track record - were 

able to realise. The underlying reason for this problem lies in the complexity of the Belgian state structure. In 

federal Belgium, ‘human rights’ does not appear as a specific policy field or responsibility of one particular 

authority. As Minister Reynders explained during the UPR, ‘human rights’ are dispersed over the competences 

of the various federal and federated authorities in Belgium. Accordingly, no holistic ‘Belgian’ human rights 

policy exists, but each authority fleshes out its own approach towards human rights within the boundaries of 

its particular competences. Certain themes (e.g., gender equality or the rights of the child) simultaneously 

fall within the competence of multiple authorities. In some occasions, this has led to the elaboration of ‘inter-

federated’ action plans among all authorities concerned (such as the action plan 

on homophobic violence). Other problems, however, slip between the cracks of 

Belgium’s complex federal web. Unlike many other countries (and even the 

European Union), Belgium does not have a national human rights action plan that 

sets out its human rights priorities in a holistic and strategic manner.  

Both the non-ratification of OPCAT and the absence of a fully-fledged national 

human rights institution are due to the lack of agreement among the various levels 

of federal and federated government in Belgium on how national human rights 

infrastructure should be realised. Nevertheless, both matters are highly relevant 

for enhancing the protection of human rights in the country. The ratification of 

OPCAT would oblige Belgium to establish an independent national mechanism 

that would monitor detention facilities on a permanent basis and would formulate 

recommendations to enhance human rights conditions in 

such facilities. The creation of such an independent 

mechanism appears definitely warranted in a country regularly blamed for the 

inhuman or degrading circumstances in its overcrowded prisons. A fully-fledged 

national human rights institution, in turn, would be able to cover human rights as a 

whole - regardless of the complex division of competences among various 

governmental layers - and would be able to focus on the most urgent human rights 

problems currently receiving insufficient or no attention whatsoever.  

The joint efforts of the Belgian authorities in the framework of the UPR are 

praiseworthy. Yet, an unequivocal human rights commitment requires a more 

efficient, comprehensive and strategic approach. The institutional complexity of 

Belgium should not be to the detriment of protecting human rights. If Belgium wants to stay true to its deep 

commitments, shared within the EU, to democracy, the rule of law, and human rights, it must effectively 

uphold the rights of each individual, especially the most vulnerable members of society. 
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“A fully-fledged national 

human rights institution 

would be able to focus on the 

most urgent human rights 

problems currently receiving 

insufficient or no attention 

whatsoever.” 
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